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Introduction 

This consultation seeks views on the proposal that the Department for Education should 
introduce a new intervention measure from September 2022 applying to schools that 
are currently judged as Requires Improvement (RI) by Ofsted, and were also judged 
below Good in their previous full inspection. These plans deliver on the commitment in 
the Government’s 2019 manifesto to intervene in schools where there is entrenched 
underperformance. 
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Supporting schools that are not making necessary 
improvements 

Overview 

This consultation seeks views on the Government’s plans to use the Secretary of 
State’s intervention powers to ensure that schools that are not making necessary 
improvements benefit from the support of academy trusts with the capacity to drive 
sustained school improvement. 

 
As part of the Government’s Levelling Up White Paper one of our education missions 
sets out that, by 2030, the number of primary school children achieving the expected 
standard in reading, writing and maths will have significantly increased. In England, this 
will mean 90% of children will achieve the expected standard, and the percentage of 
children meeting the expected standard in the worst performing areas will have 
increased by over a third. As a means of achieving this mission, the Department for 
Education has announced the introduction of new Education Investment Areas (EIAs). 
EIAs are 55 local authorities (LAs) in England where school outcomes are the weakest. 
To drive up standards rapidly, schools in these areas that have been judged less than 
Good in two or more successive Ofsted inspections could be moved into strong trusts to 
ensure they can benefit from working in collaboration with other schools. The 
department sees strong academy trusts as the key vehicle to improve educational 
standards by facilitating better collaboration, directing resources to where they are 
needed most, and enabling our best leaders to support a greater number of schools. 

 
Regional Directors (RDs, formerly known as Regional Schools Commissioners) act on 

behalf of the Secretary of State for Education. Their role in the education system is to 
work with schools to ensure they are supported to improve and to address 
underperformance, taking intervention action where necessary. 

 
The power to intervene in schools that are not making necessary improvements will 
apply nationally to schools in England. However, initially we are proposing to focus the 
use of this measure in schools located in the new EIAs. This will enable us to 
concentrate resources to level-up education provision in the areas that need it most. 
RDs may also consider taking intervention action in some schools struggling to make 
necessary improvements outside of EIAs. In these cases, we expect the RDs to 
prioritise schools that have spent the longest time being judged as less than Good by 
Ofsted. Regardless of geographical location, RDs will continue to hold schools to 
account for their performance and will take intervention action in schools judged 
Inadequate by Ofsted or where governance, safeguarding or financial failures are 
identified. 
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The EIA programme is intended to help deliver on the commitment in the Government’s 
2019 manifesto to intervene in schools where there is entrenched underperformance. 

 

Our proposal 

As the department’s guidance on ‘Schools Causing Concern’ notes, the Secretary of 
State has various powers to intervene on educational grounds in maintained schools 
and academies, but currently only uses these powers where Ofsted have judged a 
school to be Inadequate. 

 
We will continue to take action in schools that are Inadequate. These are the very 
weakest schools in the country, which urgently need the support of a strong academy 
trust to improve. But we believe that a more ambitious approach is needed to support 
the small group of schools that are not currently Inadequate, but which have failed to 
improve to Good or Outstanding after having received a Requires Improvement 
judgement. 

 
We therefore plan to use provisions in the Education and Adoption Act 2016 to 
introduce a new definition of “coasting schools” from September 2022 through 
regulations. The regulations will mean that the following schools are eligible for 
intervention for the purposes of the Education and Inspections Act 2006: 

 

 Schools which are judged Requires Improvement (‘RI’) by Ofsted; and 

 Which were also rated below Good at their previous full inspection. 
 
Below, we refer to these schools as schools ‘that are not making necessary 
improvements’. As of February 2022, they currently make up around 4.2% of state- 
funded schools in England and 5.7% of schools in Education Investment Areas. Over 
400,000 pupils are currently attending a school that is not making necessary 
improvements with around 150,000 primary and 250,000 secondary pupils attending 
these schools. 

 
This will allow the department to intervene in schools that are not making necessary 
improvements, using the powers available to the Secretary of State as set out in the 
Schools Causing Concern guidance, this includes matching a school with a strong 
academy trust who will help them to improve. As intervention will not always be 
appropriate where a school meets the criteria set out above, Regional Directors (RDs, 
formally known as Regional Schools’ Commissioners), who act on behalf of the 
Secretary of State, will decide on a case-by-case basis whether intervention or support 
is required. 

 
RDs will prioritise the consideration of intervention in schools meeting the new criteria 
(set out above) that are located in EIAs. However, the legal power to intervene in 
schools struggling to make necessary improvements will apply nationally in England 
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and some interventions will take place outside of these areas too. In particular, RDs will 
consider schools nationally for intervention where RDs assess that the school requires 
school improvement support, particularly where the school has repeatedly been judged 
as less than Good by Ofsted over a number of years. 

 

Which types of school will the new measure apply to? 

We intend to apply the schools not making necessary improvements measure to 
mainstream LA maintained primary, middle and secondary schools, as well as to 
academies (excluding 16-19 academies). 

 
We believe it is right that special schools and alternative provision (AP) schools should 
be held to account just as robustly as mainstream schools where they have 
underperformed. We therefore intend to apply the schools not making necessary 
improvements measure to maintained special schools, special academies, pupil referral 
units (PRUs) and AP academies. 

 
The schools not making necessary improvements measure will not apply to 16-19 
providers. This is because the primary legislation that will allow us to intervene in these 
schools does not apply to 16-19 providers. More information on the legislation we 
propose to use is given below, in the section titled ‘How we propose to make this 
change’. 

 
At the present time, we do not see a need to apply the new measure to maintained 
nursery schools, as there are no maintained nursery schools that meet the definition. 
99% of maintained nursery schools are rated ‘Good’ or ‘Outstanding’ by Ofsted1 and 
cases of prolonged underperformance in the sector are very rare. However, we are 
seeking views on this issue as part of this consultation. 

 

How we will use Ofsted judgements to determine whether a 
school is not making the necessary improvements 

Ofsted’s inspections offer a rounded, robust assessment of a school’s performance and 

a clear view of its strengths and weaknesses. They are also well-understood by schools 
and parents. We therefore think that they offer a sound basis on which to identify 
schools that have underperformed. 

 
In order for a school to be considered as not making necessary improvements, a school 
must have been judged Requires Improvement (‘RI’) in its most recent inspection and 
must also have been judged below Good in its previous inspection. Judgements below 

 
 

 
1 State-funded schools inspections and outcomes as at 31 August 2020. 



 

good are: RI judgements; Satisfactory judgements (the judgement that was replaced by 
RI in 2012); and Inadequate judgements (where the school has been placed in a 
category of concern by Ofsted because it requires special measures or has serious 
weaknesses). 

 
We propose that, for the purposes of this measure, the inspection histories of 
academies should be taken to include judgements that were issued to the school prior 
to its conversion to academy status, or while it was part of a different academy trust. 
This will allow RDs to hold academy trusts to account for improving their academies 
rapidly once they have converted or transferred. 

 
However, RDs will not normally intervene in academies that have not made the 
necessary improvements where the academy has not yet received a full inspection 
(under Section 5 of the Education Act 2005) in their current trust. This will give academy 
trusts assurance that they will be given time to make the necessary improvements when 
a school that is poorly performing joins their trust. 

 
We understand that many schools with existing multiple consecutive less than Good 
judgements will not have received a full section 5 Ofsted inspection recently, particularly 
due to the pause in inspections due to the COVID-19 pandemic and schools may have 
taken steps to improve since such previous inspections. As such, schools that have two, 
three or four consecutive judgements less than Good judgements, will only be 
considered for intervention under the new powers if they have received their most 
recent section 5 Ofsted inspection since 1 May 2021. Schools which have a long-term 
history of underperformance may be considered for intervention regardless of the date 
of their last Ofsted inspection. We expect this will be schools that have had 5 or more 
consecutive judgments of less than Good. As of February 2022, over 200 schools had 5 
or more consecutive Ofsted judgements of less than good, with around 110,000 pupils 
attending these schools. 

 
We recognise the uneven impact on schools and colleges of the COVID-19 pandemic. 
Ofsted will take account of the COVID-19 context and the disruption it has caused, and 
may continue to cause, to all education providers when making judgements. 

 

When and how we will intervene in schools that are not 
making necessary improvements 

We do not propose that intervention should be ‘automatic’ in schools that are not 
making necessary improvements. Rather, RDs will decide on a case-by-case basis 
whether intervention is required, with reference to: 

 

 Inspection evidence relating to the school and (if it is an academy) its 
predecessor institutions, in particular evidence concerning the quality of 
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leadership and management, including both graded inspections under section 5 
of the Education Act 2005, and monitoring inspections under section 8 of the 
Education Act 2005; 

 Performance data and other quantitative information, where it is available 
(recognising the commitments given around the publication and use of institution 
level data in 2020,2021 and 2022);2 

 Other information about the school (and, where relevant, the academy trust or 
relevant religious authority). 

 
We believe that the most effective means of making rapid and sustainable 
improvements in schools that are underperforming is to match them with a strong 
academy trust. Analysis shows that overall, pupil outcomes in sponsored academies 
have typically improved in comparison with similar schools.3 

Accordingly, RDs will consider the use of all the intervention powers available to them 
but will normally expect to issue an Academy Order to a maintained school or PRU that 
is not making necessary improvements, so that these schools can join a strong MAT 
that can help them to improve. Before taking formal action in a maintained school or 
PRU that is not making necessary improvements, RDs will inform them of the policy 
presumption in favour of making an Academy Order and will invite representations from 
the governing body or management committee. They will also consult the relevant local 
authority and, in the case of a foundation or voluntary school, the trustees of the school, 
the person or persons who appoint the foundation governors, and (in the case of a 
school that has a religious character) the appropriate religious body. 

 
RDs will also normally expect to issue a Termination Warning Notice (TWN) to a 
standalone academy that is not making necessary improvements. This includes both 
single academy trusts (SATs) and academies that are the only school in a MAT. 

 
Where academies that is not making necessary improvements are already in MATs with 
more than one school, RDs will assess whether the current trust is able to deliver the 
necessary improvements. If RDs are not confident that the current trust has the capacity 
to secure rapid and sustained improvement, they will issue a TWN. 

 
A TWN issued to an academy that is not making necessary improvements will set out 
specified actions that the academy trust needs to take to improve the academy by a 
specified date, and will ask the trust to respond by a given date, agreeing to take the 
specified actions or by making representations. Where the trust fails to comply with the 
specified actions or to respond by the dates given in a TWN, the RDs may terminate the 

 
 

 
2 Coronavirus (COVID-19): school and college performance measures. 
3 An analysis of the performance of sponsored academies (Department for Education, 2019) 
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funding agreement for the academy and transfer the academy to another trust with the 
capacity to improve the school. The RDs will take into account any representations the 
academy trust wishes to make before deciding whether to terminate the funding 
agreement and transfer the academy. 

 
More detail on how we propose to intervene in schools that are not making necessary 
improvements is provided in our draft update to the department’s statutory guidance on 
‘Schools Causing Concern’ provided as part of this consultation. 

 

How we plan to introduce the new intervention measure 

Our overarching concern is the quality of education provided to pupils in schools that 
are not making necessary improvements. There is, however, a need to target 
intervention action in the areas that need it most. Initially, we intend to target 
intervention action in EIAs. These areas have been assessed as being in most need of 
school improvement and would therefore benefit most from school intervention action. 
RDs may also consider taking intervention action in schools that are not making 
necessary improvements outside of EIAs. In these cases, the RDs will prioritise schools 
where they believe it is necessary to secure school improvement, particularly those 
schools that have repeatedly been judged as less than Good by Ofsted over a number 
of years. 

 
We intend to implement the measure from September 2022. 

 
We considered several ways that inspection evidence could be used to prioritise the 
schools that have failed to improve that most urgently need support. Our view is that 
schools that are not part of a family of schools are least likely to be able to sustain 
school improvement. This is supported by recent research suggesting that the support 
of a strong MAT is particularly important for schools that have underperformed over a 
long period,4 and that many academies have benefited from the support of their 
academy trust during the COVID-19 pandemic.5 We therefore expect that the vast 
majority of LA maintained schools and academies either in a single SAT or that are the 
only academy in a MAT will be transferred to a MAT which has the capacity to drive and 
sustain the necessary school improvement. Academies that are already part of a MAT 
may be transferred to a different MAT if the relevant RD is not confident that the current 
MAT is likely to secure necessary improvements. 

 
We are seeking views on this proposal through the consultation. 

 

 
 

4 Fight or flight? How ‘stuck’ schools are overcoming isolation: evaluation report. 
5 The trust in testing times: the role of multi-academy trusts during the pandemic - 
Ofsted blog: schools, early years, further education and skills. 
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How we propose to make this change 

We propose to make these changes through regulations made under section 60B of the 
Education and Inspections Act 2006. Section 60B allows the Secretary of State to 
intervene in coasting maintained schools and requires him to make regulations defining 
what ‘coasting’ means. Once a maintained school meets that definition and the 
Secretary of State has informed it that it is coasting, it becomes eligible for intervention 
and RDs and local authorities can use their statutory intervention powers to bring about 
improvement. These intervention powers, and the relationship between RD and local 
authority powers, are set out in statutory guidance on Schools Causing Concern. A draft 
update to this guidance is supplied alongside this consultation. 

 
Under section 2B of the Academies Act 2010, the Secretary of State has powers to 
intervene in academies that are coasting and the definition of coasting set out in 
regulations applies equally to academies. 

 
The current regulations (The Coasting Schools (England) Regulations 2017) define 
coasting by reference to pupil performance at Key Stage 2 and Key Stage 4, and pupil 
progress, over several years. We propose to revoke these regulations and make new 
regulations which define ‘coasting’ by reference to consecutive Ofsted judgements. This 
is consistent with the original intention behind the ‘coasting schools’ legislation, which 
was to enable intervention in schools where pupils are not fulfilling their full potential. 

 
Special and AP schools were not subject to the previous, data-based coasting 
definition. This is because consultation on that definition in 2015 revealed mixed views 
on how, and whether, the department should use performance data to identify AP and 
special schools that were coasting. As our new proposal is to identify coasting schools 
based on successive Ofsted judgements, not performance data, we believe it is right 
that it should apply to AP and special schools, so that RDs can hold these schools to 
account robustly in cases where they are not making necessary improvements. 

 
We therefore propose that the new regulations should apply the coasting definition to 
maintained and foundation special schools, special academies, and AP academies. 

 
The coasting powers set out in Section 60B of the Education and Inspections Act 2006 
do not automatically apply to PRUs, but the Secretary of State has powers to make 
regulations that apply maintained school legislation to PRUs. These powers are 
conferred by section 569(4) of, and Schedule 1 to, the Education Act 1996. We plan to 
use these powers to apply the legislation on coasting to PRUs, with the effect that from 
01 September 2022, the Secretary of State will be able to issue an academy order to a 
PRU that has been notified is not making necessary improvements, or to institute an 
interim executive board (IEB). 
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Subject to the outcomes of this consultation and to securing Parliamentary approval for 
the necessary regulations, we intend to introduce the approach proposed in this 
document from 01 September 2022. 

 

Questions for consultation 
1. Do you consent to the personal data you provide being held in accordance with 

UK GDPR covered in the Department for Education’s personal information 
charter? 
 

Yes 
 

2. Would you like us to keep your responses confidential? 
 

No 
 

3. What is your name? 
 

Martin Hodge 
 
4. What is your email address? 
 

Mhodge@community-tu.org 
 
5. If you are answering on behalf of an organisation, please list the name of that 

organisation. 
 

Community Union | Education & Early Years 
 
6. Please indicate which of the following best describes your position, role or 

viewpoint: head teacher, teacher or teaching assistant (TA), non-teaching 
member of school staff, governor of maintained school, member or trustee of 
academy trust, executive leader in academy sector, parent, pupil, local 
government employee, other, representative of a religious body, organisation 
(specify), would rather not say. 

 
Head of Education Policy 
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7. To what extent do you agree with the principle of intervening in schools which are 
rated ‘Requires Improvement’ (RI) by Ofsted and were rated less than Good at 
their previous inspection? 

 
Ofsted’s school inspection handbook gives specific guidance on the nature 
of ‘Inadequate’ judgements.  There is also comprehensive guidance for 
‘Outstanding’ and ‘Good’ judgements.  In contrast, there is very little 
description for schools rated ‘Requires Improvement’, save to say that they 
are “not good”.  This is essential for the purposes of inspection where the 
grade descriptors serve to define the features necessary to be judged 
‘Good’ or better.   
 
It would not be appropriate for ‘Requires Improvement’ to be clearly defined 
since there are so many areas which may require improvement, but which do 
not detract from a school providing ‘Good’ overall provision.  This means that 
the nature of the intervention that would be most effective in supporting the 
school to make improvements is often not clearly identified. 
 
To be clear, schools judged as ‘Requires Improvement’ are not failing 
schools and are often providing a suitable education to their pupils.  In 
previous Ofsted frameworks they would have been designated as 
‘Satisfactory’ and therefore legally these schools are not eligible for 
intervention in the same way as schools deemed ‘Inadequate’. “But with 
hard-edged judgements, we’re meant to believe that ‘Requires 
Improvement’ anywhere is definitely worse than ‘Good’ anywhere, with all 
the consequences that fall on schools in that category.”  
https://teacherhead.com/2018/07/13/ofsted-inspection-is-deeply-flawed-
says-a-serving-inspector/   
 
Community is very much in support of school improvement for all schools 
and that this is often best undertaken in association with their communities 
and other local support.  In this context, we would agree that schools which 
are less than good would benefit from supportive intervention, but in order 
for this to happen, there must be a clear understanding of the legal position 
of these schools and the help which they require. 
 
The consultation paperwork explains the “plan to use provisions in the 
Education and Adoption Act 2016 to introduce a new definition of ‘coasting 
schools’ from September 2022 through regulations”.  Community is not 
certain that this is an appropriate use for this legislation.  The definition for 
coasting schools was never widely understood and did not offer schools 
support.   
 
The political view that schools can only improve through being a part of a 
multi-academy trust is an ideological assumption that does not carry the 
burden of evidence with it.  Research conducted on behalf of the Local 
Government Association of inspection ratings between August 2018 and 
January 2022, shows that 81% of LA schools retained their outstanding 
rating, in comparison to 72% of outstanding academies that did not inherit 
grades from their former maintained school status. 
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Therefore, this would appear to a politically-motivated intervention to 
accelerate the transition to a fully academised landscape. By moving the 
goalposts and labelling schools in the category ‘Requires Improvement’ as 
eligible for mandatory academisation, regardless of their ability to improve, is 
an overt act.  Furthermore, involving Ofsted in the process through their 
inspection framework, supports the widely held view that they are not the 
independent inspectorate they are supposed to be. 
 
Whilst schools which are not yet good do need appropriate support, they do 
not require the same level of intervention that is applied to schools judged 
‘Inadequate’.  They do not require forced academisation and may actually 
suffer from such a heavy-handed approach.  What is required is tailored 
support to fine-tune those aspects which the inspection identified as not-yet 
good, and the time to affect that improvement, and this is what is missing 
from our current inspection and accountability regime. 
 
 

 
8. To what extent do you agree that the proposals should apply to alternative 

provision (AP) academies and pupil referral units (PRUs), as described above? 
 

Pupil referral units and alternative provision are more vulnerable to high staff 
and pupil turnover than other state-funded schools.  Data tends to focus on 
short term pupil improvement, meaning trends cannot be seen over long 
periods of time and improvement is less obvious.  For this reason, it is 
unreasonable for them to be judged on hard data in the same way as more 
mainstream provision.  The Ofsted school inspection handbook notes this in 
paragraph 374, saying that “PRUs and other alternative providers may have 
different objectives in their work”.   
 
Community believes that all schools should be supported to enable them to 
provide a high standard of education for their pupils, including PRUs and AP, 
however the current high-stakes inspection and accountability system does not 
allow for this nuanced support which is to the detriment of the children. 
 
Therefore, whilst we recommend that PRUs, AP and all types of provision 
receive the necessary support for them to provide a good or better standard of 
education, we do not believe this type of intervention is appropriate for PRUs 
and AP.   
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9. To what extent do you agree that the proposals should apply to maintained 
special schools and special academies, as described above? 

 
In a similar way, special schools are vulnerable to misinterpretation of data, 
which often fails to adequately demonstrate the impact that schools are having 
on pupil progress and achievement.  Data tends to focus on short-term pupil 
improvement, which may be impacted by the physical, mental, and learning 
disabilities of the pupils.  For this reason, Community believes that it is 
unreasonable for them to be judged on hard data in the same way as 
mainstream provision.   
 
For example, data is often incomparable between pupils and schools.  This is 
noted in the Ofsted school inspection handbook in paragraph 368: “Inspectors 
will not compare the outcomes achieved by pupils with SEND with those 
achieved by other pupils with SEND in the school, locally or nationally.” 
 
It goes on to state in subsequent paragraphs that progress 8 and EBacc 
measures are not suitable for special schools.  This could lead to questions 
around the veracity of some performance judgements, meaning the security of 
the overall judgement may be at risk.   
 
Community believes that all schools should be supported to enable them to 
provide a high standard of education for their pupils, including special schools, 
however the current high-stakes inspection and accountability system does not 
allow for this nuanced support, which is to the detriment of the children. 
 
Therefore, we do not believe this type of intervention is appropriate for special 
schools.  
 

 
10. To what extent do you agree that the proposals should not apply to maintained 

nursery schools at this stage? 
 

Community Union agrees with the proposals which state that: 
At the present time, we do not see a need to apply the new measure 
to maintained nursery schools, as there are no maintained nursery 
schools that meet the definition. 99% of maintained nursery schools 
are rated ‘Good’ or ‘Outstanding’ by Ofsted and cases of prolonged 
underperformance in the sector are very rare.  
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11. To what extent do you agree that the ‘schools not making necessary 
improvements’ measure should take account of judgements issued to 
predecessor schools when assessing whether a school is not making necessary 
improvements? 

 
To reiterate our previous comment, all schools, regardless of their Ofsted 
judgement, should be eligible to receive the necessary targeted support to 
enable them to become ‘Good’ or better.  This should be available regardless 
of whether the school is part of an academy trust or part of a local authority. 
 
Where schools have transferred to become academies following an 
‘Inadequate’ Ofsted judgement, the trust is already under obligation to provide 
the necessary support and improvement required to raise subsequent grades.  
Where there is clear evidence that the identified areas of weakness are being 
addressed and the schools is on a path to ‘Good’, there should be no further 
need for intervention and monitoring should be sufficient. 
 
Where there is evidence of improvement, there should be no requirement for 
further intervention, certainly not forced academisation or MATs being stripped 
of their academies.  Previously, schools were issued with academy orders 
when identified as being ‘Inadequate’.  The trusts which have taken on these 
schools must be given reasonable time to affect the improvements demanded 
of them.   
 
Again, we raise the concern that this is a moving of the goalposts, not for the 
purposes of improving the school experience for pupils, but to bring further 
schools into scope to fulfil a political ambition to academise the whole sector. 
 

 
12. To what extent do you agree that the intervention power should only be available 

in relation to schools which have been inspected since May 2021 with the 
exception of schools that have a long-term history of underperformance (5RI or 
worse)? 

 
Community does not believe that this intervention power is the right vehicle for 
securing school improvement.  We do not believe that this is in the best 
interests of MATs, schools and teachers, and the pupils they teach and 
support.   
 
As has been stated previously, schools must be given adequate time and 
resources in order to effect the necessary improvements to the issues 
identified by Ofsted and school improvement plans.  Despite the last two years 
having stripped away much of that capacity, schools have continued to provide 
improvement for the benefit of their pupils.  However, much of the data that 
would identify that improvement is missing or unreliable at best.  This year’s 
exam data, for example, must be considered through a COVID lens and is 
incomparable to pre- COVID data.   
 
For this, and other pre-existing reasons, schools do not trust Ofsted, feeling it 
is unreliable and difficult to legally appeal and challenge and does not 
contribute to school improvement in a helpful and constructive manner.  
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Despite this consultation document claiming “Ofsted’s inspections offer a 
rounded, robust assessment of a school’s performance and a clear view of its 
strengths and weaknesses”, other evidence, including from the National Audit 
Office, suggests that inspections are not value for money and are inconsistent.  
“The ultimate measure of the value for money of Ofsted’s inspection of schools 
is the impact it has on the quality of education, relative to the cost. Ofsted’s 
spending on school inspection has fallen significantly but it does not have 
reliable information on efficiency. It also has limited information on impact.  
Until Ofsted has better information it will be unable to demonstrate that its 
inspection of schools represents value for money.”  
https://www.nao.org.uk/report/ofsteds-inspection-of-schools/ 
 
Sir Mike Tomlinson, former head of Ofsted, said that: “School inspections 
produce inconsistent results and are too reliant on data.” 
https://www.tes.com/magazine/archive/inspections-are-inconsistent-and-
too-dependent-data-warns-former-ofsted-chief  
 
With so much being at stake, it is unacceptable for further action to be 
taken without full and considered analysis of the school’s current 
circumstance, and the use of outdated and unreliable historic data should 
not be considered appropriate. 
 

 
13. To what extent do you agree that RDs should invite representations from the 

governing bodies of maintained schools and the management committees of 
PRUs that are not making necessary improvements, as well as consulting the 
relevant local authority, before deciding whether to make an academy order? 
 

Teachers are Education Professionals, and they are expert in identifying the 
strengths and weaknesses of pupil performance and their own.  Yet teachers 
and support staff are rarely sought for their input and knowledge.  
 
The role of Regional Director is one which is not widely understood within 
schools.  The post-holders are not visible to school-based staff, and they have 
seemingly little impact on the day-to-day work of the school.  Imbuing them 
with more power and responsibility further obfuscates the process of providing 
schools with support, making it more opaque and less open and transparent.  
Because of their role in the forced academisation of ‘Inadequate’ schools, they 
are not trusted, and like Ofsted, are seen as part of the problem.   
 
As intervention will not always be appropriate where a school meets the criteria 
set out above, Regional Directors (RDs, formally known as Regional Schools’ 
Commissioners), who act on behalf of the Secretary of State, will decide on a 
case-by-case basis whether intervention or support is required. 
 
Community understands that RDs do not have the authority to overturn Ofsted 
inspections.  Therefore, on what grounds will judgements be made, and what 
representations will governing bodies be able to make to influence a decision?  
Of course, all parties must be engaged in discussions that may lead to change 
of status, but it does beg the question, is it a fait-accompli and therefore not a 
meaningful consultation, regardless of who is invited? 
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The consultation paperwork states “We believe that the most effective means 
of making rapid and sustainable improvements in schools that are 
underperforming is to match them with a strong academy trust” 
 
And yet, as cited earlier in our response, research conducted on behalf of the 
Local Government Association of recent inspection data contradicts this.  
Between August 2018 and January 2022, analysis of inspection reports found 
that 81% of LA schools retained their outstanding rating, compared with 72% of 
outstanding academies. 
 
We fear that there does need to be an independent arbiter for this process, but 
argue that neither Ofsted nor RDs are independent, meaning these proposals 
will generate fear and panic in schools rather than allowing them to make the 
necessary improvements and focus on the teaching and learning. 
 

 
14. To what extent do you agree that the department should adopt a presumption in 

favour of making an academy order to a maintained school or PRU that are not 
making necessary improvements? This means that cases will always be 
considered on their facts but that RDs will normally expect to issue an academy 
order compared to other intervention action. 

 
Operating on a presumption is dangerous as it risks locking in a course of 
action before full consideration of the evidence and without the option to follow 
alternative solutions.  Whilst such presumption exists for schools that are 
deemed as failing following an ‘Inadequate’ judgement, widening the scope of 
this presumption to include schools that have just fallen short of ‘Good’ would 
seem to be an excessive step and may lead to an increase in appeals or to a 
judicial review of the policy. 
 
As we have said previously in this response, what all schools require is tailored 
and nuanced support in order to address those aspects of practice that are less 
than ‘Good’.  A one-size-fits-all approach is not appropriate. 
 

 
15. To what extent do you agree that the department should adopt a presumption in 

favour of issuing a termination warning notice (TWN) to standalone academies 
that are not making necessary improvements? This means that cases will always 
be considered on their facts but that RDs will normally expect to issue a TWN 
compared to other intervention action. 

 
Again, it is dangerous to operate on presumption to the exclusion of other 
conflicting evidence.  This is the case of LA schools, SATs and MATs that may 
be considered to be less than ‘Good’ but which are not yet considered to be 
‘Inadequate’.  Where there is clear evidence that the school has the capacity to 
improve and is on an upward trajectory, there should be no requirement for 
such a drastic intervention which risks undoing the progress that has already 
been made. 
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As has been previously noted, data can be misinterpreted and flawed or 
construed to support something beyond which it was intended.  We must 
especially be careful with any data gathered during the past two years as the 
data is, at best, incomparable with the data which preceded the pandemic. 
 
Any process which relies on this data must always consider the reliability, or 
otherwise, of this data – including Ofsted and RDs.  The Ofsted process has 
been shown to be flawed, with serving inspectors noting: “The fact that the lead 
inspector must write a report where the overall judgment is aligned to the 4 key 
judgements, and then these 4 judgements must be aligned to the evidence 
forms, encourages the inspectors to make sure their evidence forms fit what 
they think might be the final judgment, rather than gather the evidence without 
prejudice and see how the evidence stacks up at the end.” 
https://teacherhead.com/2018/07/13/ofsted-inspection-is-deeply-flawed-says-a-
serving-inspector/  
 
But we agree that MATs must be held to account in a similar way to LAs.  This 
means that where underperformance is evident, and there is no scope or 
capacity for improvement, schools can be migrated to where they can receive 
necessary support to improve.  This could come from another MAT or LA-
supported MAT.  In concert with the review into how trusts will be held to 
account in the future outlined in the Schools White Paper, we would also like 
schools to be able to divorce from MATs where they feel they are not providing 
value for money and offering the necessary support.  This will provide schools 
and their local community with some say over the identity of the school and the 
way it operates for the benefit of the locality it serves. 
 

 
16. To what extent do you agree that the department should issue a TWN where 

they are not satisfied that a trust has the capacity to improve an academy that is 
not making necessary improvements? 

 
As part of the agreement between the DfE and trusts, there should be 
demonstration that there is sufficient skill, knowledge and capacity to effect 
positive change.  This change should support schools for the benefit of the 
pupils.  In this context, yes, the department should issue a TWN where it is not 
satisfied that a trust has the capacity to improve an academy that is not making 
necessary improvements. However, this really is a separate matter to the other 
proposals in this consultation. 
 
Community believes that tighter regulation of the academy sector, including 
financial management and oversight and excessive CEO pay, are necessary.  
DfE needs to pay much greater attention to the activities of MATs and improve 
the regulation to ensure a focus on educational improvement and staff 
wellbeing. 
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17. To what extent do you agree that intervention in schools that are not making 
necessary improvements should initially focus in Education Investment Areas? 
 

Education Investment Areas have been identified using Ofsted data.  As has 
been identified in our answers to previous questions, there is some debate as 
to the reliability of Ofsted judgements.  Certainly, they cannot be considered 
100% reliable and therefore it will be prudent to undertake further investigation 
to understand more of the drivers affecting underperformance in the local area.  
It should not be assumed that schools are able to address the 
underperformance of pupils without the support of the local area.  And being 
divorced from the local area by joining a national MAT may be detrimental to 
the improvement. 
 
However, these areas having been identified, it is reasonable for the right 
support to be offered.  Schools that are persistently less than good need 
tailored support which is identified thorough investigation of each school to 
understand the nature of the weakness and the steps needed to effect change. 
Regardless of the governance of the school, identifying the issues and 
providing the resources and time to make the necessary changes are likely to 
lead to the greatest rate of success. 
 
We have concerns that this may end up being a tick-box exercise to show the 
public that action is being taken, but not actually providing the support wanted 
nor needed.  One size does not fit all, and academisation is not necessarily the 
answer. 
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